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Reconsideration is itss^jec^ly 

Claims 1, 13-^22, 31-33, 35i 4^ 62 stand rejected Claims 2-12, 23-30, 34, 36-43 
and 54-61 were<)bjected to ais b^iij^ JfeiM^ on a rejected ba^se claim but would be allowable 
if rewritten in iirfepeiujimt foni: was allowed. 

By the present amwdmcii^^ to claim 2 has been rewritten in independent form by 

incorporating all of the Innitati^^fiQt^ I therein, and claim 1 has been canceled. Dependent 
claims 13, 18, 19, 21, 23, 31 antf liaye be^ amended to change dependency from canceled 
claim 1 to amended claim 2. ; ]{/■: : ■? 

Claim 33 has iatso been rtr^tfeeii in independent form by incorporating all of the 
limitations of claim 32 thjewiri; ; iMt^ 33 was not listed among the claims that were 

objected to, it appears thiat it sho^pfc^ insofar as it parallels the limitations of objected to 
claim 2y the dif&rciice: baring t^ a method claim and claim 33 is a system claim. 

Although the rejection <rfqlaim ai3|^ lQ2(c) based on Graham (US 6,097,722) 

assets that Gtahani disolt^ matter (Fig. 2 and cohmm 7, lines 25-35 and 

48-62), applicant can:find no rej|fi^^ subject matter in the refermce. As set forth in claim 
33, the claim requires "a bf6adb^|fe^ allocation pricer that is responsive to broadband 
bandwidth demand and ayailabitjay^jfii^ pricer being linked to said allocation adjuster, 
and said allocation adjuster .betli^i;^^ to acceptance of bandwidth allocation pricing set by 
said bandwidth fidlpcatibn pricw^jy^^ requestor.** 

The cited pjoiiionsi of Gi^ 
checked to detennine cHcnt resb?^^ for the allocation of available bandwidth for 

virtual paths and yirttisd Ifcha^ not entail bandwidth price setting (based on 

PA6E13l14'RCVDAT4/7/20058:07:01PM[Easternb<^igtitM^ 



04/07/2005 20:15 



71B-633-1932 



WALTER W DUFT 



PAGE 14 



broadband bandwidth 4€*»and^^^^^^^ factors) and conditioning (acceptance of 

bandwidth allocation priping) as ing?itc4 33/ See column 7, lines 52-56. Column 7, lines 

56-60 of Graham makes fi^ to additional allocations being negotiated by clients 

using virtual path rc*i2Sri«s to adijfiji^ needed to address requirements exceeding 

servi<?e contract leyeis. This pMi^^^ iM^ no reference to the requirements of claim 33, A 
furtfier passage of Graham (spai^cijSafei^ 9, Imcs 26-32) discusses checking a service 
contiact to detemiiiie what to chai^"|tiief«liait for a call a$ part of call setup. Again, however, 
there is no mention of th& limita^feili At beat, Gfaham teaches charging for a call, 

but he does not teach ch^ging fcfc^^bahdwidth based on pricing set in accordance with broadband 
bandwidth demand and avaiiabi^ conditioned upon acceptance thereof by a 

requestor. As such, annexed iiii^piefid^t claim 33 and its progeny (claims 34-62) should all be 

allowable. .'^ ■ . 

In view of the foi«^oiIlg, ^j^^ 
that Notices of AUowabUity an^^i^dv^^ be duly Issued. 

: :; .- . Respectfully submitted. 
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